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It appears that the references cited by the Examiner perform different functions in a 
different manner, even though the references include language similar to that in the 
pending claims. 

In the final office action, the Examiner has disagreed essentially stating that the words 
employed in the arguments as provided in the previously filed response are not identical 
to the words recited in the pending claims. While this is technically correct, the claimed 
invention still performs different functions in a different manner, and because of this, the 
sequences of steps recited in the pending claims logically lead to a conclusion that the 
menu template nnxiifier disclosed by McNally is not equivalent to the recited menu 
template modifier, and thus, the pending claims distinguish over the cited art. 

Significantly, these two steps appear distinctly different those implemented by McNally: 

(b) enabling a user to select a desired menu from the menu database; 

(c) using said menu template modifier, said menu template, and a 
database record to generate the desired menu, said database record defining an 
appearance and a fiinctionality of the menu items included within the desired menu;. 

According to McNally and conventional practice in the computer arts, once a menu or 
data structure has been created, the entire menu is stored in a memory for later use. 
Later, when that menu is selected for use, minimal processing is required to display the 
menu, since its strucmre is previously defined and stored. In accord with applicant's 
novel approach as defined by Claim 40, additional processing is required to display a 
menu that was previously designed, because the menu is not stored in a complete form. 

Note in step "b", the desired menu has already been developed, and stored as an 
instruction set (i.e., as database record) as opposed to a complete menu. The database 
record contains sufficient information such that a processor (e.g., serving as the menu 
template modifier) can use the data contained in the database record with the menu 
template to recreate or generate the menu immediately before it is displayed to the user, 

McNally refers to the use of a template (FIGURE 7), a processor, database records 
corresponding to potential menu items (i.e., the entree, dessert, and appetizer data that are 
displayed in FIGURE 1), and modifiers (i.e., meat temperature, and vegetables to be 
served with an entree) to initially generate a menu that is stored in a complete form in a 
database, such that a user can later retrieve that menu without regenerating it. 

Furthermore, McNally does not teach or suggest that a menu template and a database 
record defining an appearance and a fiinctionality of the menu items included within the 
desired menu are required to re-create the desired menu for display to a user. 
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